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§39.9

Subpart B—Compliance with Core
Principles

§39.9 Scope.

The provisions of this subpart B
apply to any derivatives clearing orga-
nization, as defined under section 1a(15)
of the Act and §1.3(d) of this chapter,
which is registered or deemed to be
registered with the Commission as a
derivatives clearing organization, is re-
quired to register as such with the
Commission pursuant to section 5b(a)
of the Act, or which voluntarily reg-
isters as such with the Commission
pursuant to section 5b(b) or otherwise.

§39.10 Compliance with core prin-
ciples.

(a) To be registered and to maintain
registration as a derivatives clearing
organization, a derivatives clearing or-
ganization shall comply with each core
principle set forth in section 5b(c)(2) of
the Act and any requirement that the
Commission may impose by rule or reg-
ulation pursuant to section 8a(b) of the
Act; and

(b) Subject to any rule or regulation
prescribed by the Commission, a reg-
istered derivatives clearing organiza-
tion shall have reasonable discretion in
establishing the manner by which it
complies with each core principle.

(c) Chief compliance officer—(1) Des-
ignation. Each derivatives clearing or-
ganization shall establish the position
of chief compliance officer, designate
an individual to serve as the chief com-
pliance officer, and provide the chief
compliance officer with the full respon-
sibility and authority to develop and
enforce, in consultation with the board
of directors or the senior officer, appro-
priate compliance policies and proce-
dures, to fulfill the duties set forth in
the Act and Commission regulations.

(i) The individual designated to serve
as chief compliance officer shall have
the background and skills appropriate
for fulfilling the responsibilities of the
position. No individual who would be
disqualified from registration under
sections 8a(2) or 8a(3) of the Act may
serve as a chief compliance officer.

(ii) The chief compliance officer shall
report to the board of directors or the
senior officer of the derivatives clear-
ing organization. The board of direc-
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tors or the senior officer shall approve
the compensation of the chief compli-
ance officer.

(iii) The chief compliance officer
shall meet with the board of directors
or the senior officer at least once a
year.

(iv) A change in the designation of
the individual serving as the chief com-
pliance officer of the derivatives clear-
ing organization shall be reported to
the Commission in accordance with the
requirements of §39.19(c)(4)(ix) of this
part.

(2) Chief compliance officer duties. The
chief compliance officer’s duties shall
include, but are not limited to:

(i) Reviewing the derivatives clearing
organization’s compliance with the
core principles set forth in section 5b of
the Act, and the Commission’s regula-
tions thereunder;

(ii) In consultation with the board of
directors or the senior officer, resolv-
ing any conflicts of interest that may
arise;

(iii) Establishing and administering
written policies and procedures reason-
ably designed to prevent violation of
the Act;

(iv) Taking reasonable steps to en-
sure compliance with the Act and Com-
mission regulations relating to agree-
ments, contracts, or transactions, and
with Commission regulations pre-
scribed under section 5b of the Act;

(v) Establishing procedures for the
remediation of noncompliance issues
identified by the chief compliance offi-
cer through any compliance office re-
view, look-back, internal or external
audit finding, self-reported error, or
validated complaint; and

(vi) Establishing and following appro-
priate procedures for the handling,
management response, remediation, re-
testing, and closing of noncompliance
issues.

(3) Annual report. The chief compli-
ance officer shall, not less than annu-
ally, prepare and sign a written report
that covers the most recently com-
pleted fiscal year of the derivatives
clearing organization, and provide the
annual report to the board of directors
or the senior officer. The annual report
shall, at a minimum:
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